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5 CFR Ch. I (1–1–14 Edition) § 551.601 

§ 551.601 Minimum age standards. 
(a) 16-year minimum age. The Act, in 

section 3(l), sets a general 16-year min-
imum age, which applies to all employ-
ment subject to its child labor provi-
sions, with certain exceptions not ap-
plicable here. 

(b) 18-year minimum age. The Act, in 
section 3(l), also sets an 18-year min-
imum age with respect to employment 
in any occupation found and declared 
by the Secretary of Labor to be par-
ticularly hazardous for the employ-
ment of minors of such age or detri-
mental to their health or well-being. 

(c) All work in fire suppression is 
deemed hazardous for the employment 
of individuals under 18 years of age. All 
work in fire protection and prevention 
is particularly hazardous for the em-
ployment of individuals between 16 and 
18 years of age, except the following: 

(1) Work in offices or in repair or 
maintenance shops without exposure to 
hazardous materials; 

(2) Work in the construction, oper-
ation, repair, or maintenance of living 
and administrative quarters in fire-
fighting camps without exposure to 
hazardous materials; 

(3) Work in forest protection, such as 
clearing fire trails or roads, piling and 
burning slash, maintaining firefighting 
equipment, or acting as fire lookout or 
fire patrolman away from the actual 
logging operations, provided that this 
provision shall not apply to the felling 
or bucking of timber, the collecting or 
transporting of logs, the operation of 
power-driven machinery, the handling 
or use of explosives, and work on tres-
tles; 

(4) Work in the clean-up service out-
side of a structure after a fire has been 
declared by the fire official in charge 
to be under control; and 

(5) Work assisting in the administra-
tion of first aid. 

[62 FR 67251, Dec. 23, 1997, as amended at 72 
FR 52773, Sept. 17, 2007] 

§ 551.602 Responsibilities. 
(a) Agencies must remain cognizant of 

and abide by regulations and orders 
published in part 570 of title 29, Code of 
Federal Regulations, by the Secretary 
of Labor regarding the employment of 
individuals under the age of 18 years. 

These regulations and orders govern 
the minimum age at which persons 
under the age of 18 years may be em-
ployed and the occupations in which 
they may be employed. Persons under 
the age of 18 years must not be em-
ployed in occupations or engage in 
work deemed hazardous by the Sec-
retary of Labor. 

(b) OPM will decide complaints con-
cerning the employment of persons 
under the age of 18 years. Complaints 
must be filed following the procedures 
set forth in subpart G of this part. 

Subpart G—FLSA Claims and 
Compliance 

SOURCE: 72 FR 52774, Sept. 17, 2007, unless 
otherwise noted. 

§ 551.701 Applicability. 
(a) Applicable. This subpart applies to 

FLSA exemption status determination 
claims, FLSA pay claims for minimum 
wage or overtime pay for work per-
formed under the Act, and complaints 
arising under the child labor provisions 
of the Act. 

(b) Not applicable. This subpart does 
not apply to claims or complaints aris-
ing under the equal pay provisions of 
the Act. The equal pay provisions of 
the Act are administered by the Equal 
Employment Opportunity Commission. 

§ 551.702 Time limits. 
(a) Claims. A claimant may at any 

time file a complaint under the child 
labor provisions of the Act or an FLSA 
claim challenging the correctness of 
his or her FLSA exemption status de-
termination. A claimant may also file 
an FLSA claim concerning his or her 
entitlement to minimum wage or over-
time pay for work performed under the 
Act; however, time limits apply to 
FLSA pay claims. All FLSA pay claims 
filed on or after June 30, 1994, are sub-
ject to a 2-year statute of limitations 
(3 years for willful violations). 

(b) Statute of limitations. An FLSA 
pay claim filed on or after June 30, 
1994, is subject to the statute of limita-
tions contained in the Portal-to-Portal 
Act of 1947, as amended (section 255a of 
title 29, United States Code), which im-
poses a 2-year statute of limitations, 
except in cases of a willful violation 
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where the statute of limitations is 3 
years. In deciding a claim, a deter-
mination must be made as to whether 
the cause or basis of the claim was the 
result of a willful violation on the part 
of the agency. 

(c) Preserving the claim period. A 
claimant or a claimant’s designated 
representative may preserve the claim 
period by submitting a written claim 
either to the agency employing the 
claimant during the claim period or to 
OPM. The date the agency or OPM re-
ceives the claim is the date that deter-
mines the period of possible entitle-
ment to back pay. The claimant is re-
sponsible for proving when the claim 
was received by the agency or OPM and 
for retaining documentation to estab-
lish when the claim was received by 
the agency or OPM, such as by filing 
the claim using certified, return re-
ceipt mail, or by requesting that the 
agency or OPM provide written ac-
knowledgment of receipt of the claim. 
If a claim for back pay is established, 
the claimant will be entitled to pay for 
a period of up to 2 years (3 years for a 
willful violation) back from the date 
the claim was received. 

§ 551.703 Avenues of review. 

(a) Negotiated grievance procedure 
(NGP) as exclusive administrative remedy. 
If at any time during the claim period, 
a claimant was a member of a bar-
gaining unit covered by a collective 
bargaining agreement that did not spe-
cifically exclude matters under the Act 
from the scope of the NGP, the claim-
ant must use that NGP as the exclusive 
administrative remedy for all claims 
under the Act. There is no right to fur-
ther administrative review by the 
agency or by OPM. The remaining sec-
tions in this subpart (that is, §§ 551.704 
through 551.710) do not apply to such 
employees. 

(b) Non-NGP administrative review by 
agency or OPM. A claimant may file a 
claim with the agency employing the 
claimant during the claim period or 
with OPM, but not both simulta-
neously, regarding matters arising 
under the Act if, during the entire 
claim period, the claimant: 

(1) Was not a member of a bargaining 
unit, or 

(2) Was a member of a bargaining 
unit not covered by a collective bar-
gaining agreement, or 

(3) Was a member of a bargaining 
unit covered by a collective bargaining 
agreement that specifically excluded 
matters under the Act from the scope 
of the NGP. 

(c) Judicial review. Nothing in this 
subpart limits the right of a claimant 
to bring an action in an appropriate 
United States court. Filing a claim 
with an agency or with OPM does not 
satisfy the statute of limitations gov-
erning FLSA claims filed in court. 
OPM will not decide an FLSA claim 
that is in litigation. 

§ 551.704 Claimant’s representative. 

A claimant may designate a rep-
resentative to assist in preparing or 
presenting a claim. The claimant must 
designate the representative in writ-
ing. A representative may not partici-
pate in OPM interviews unless specifi-
cally requested to do so by OPM. An 
agency may disallow a claimant’s rep-
resentative who is a Federal employee 
in any of the following circumstances: 

(a) When the individual’s activities 
as a representative would cause a con-
flict of interest or position; 

(b) When the designated representa-
tive cannot be released from his or her 
official duties because of the priority 
needs of the Government; or 

(c) When the release of the des-
ignated representative would give rise 
to unreasonable costs to the Govern-
ment. 

§ 551.705 Filing an FLSA claim. 

(a) Filing an FLSA claim. A claimant 
may file an FLSA claim with either 
the agency employing the claimant 
during the claim period or with OPM, 
but a claimant cannot pursue the same 
claim with both at the same time. OPM 
encourages a claimant to obtain a deci-
sion on the claim from the agency be-
fore filing the claim with OPM. How-
ever, this is a matter of personal dis-
cretion and a claimant is not required 
to do this; a claimant may use either 
avenue. A claimant who receives an un-
favorable decision on a claim from the 
agency may still file the claim with 
OPM. However, a claimant may not file 
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